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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after allowance or after an Office 
action under Ex Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee 
set forth in 37 CFR 1.17(e) has been timely paid, prosecution in this application has 
been reopened pursuant to 37 CFR 1.114. Applicant's submission filed on July 13, 
2007 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoon (5,954,731 ) in view of the teaching of Hassler (5,374,277). 

Yoon discloses a surgical instrument comprising a handle (68,72) linked to a 
proximal end portion of a tubular shaft (1 0). The shaft has a distal end linked to one or 
more instrument heads (18a, 18b) so as to allow the instrument head to bend relative to 
the tube shaft (see Figures 7-8). The head includes rotatably supported end effectors 
having a pivotable engaging element (1 12a, 1 12b), and the handle has a plurality of 
manipulators (20b, 20a and handle 68,72). The handle is pivotally supported at the 
tube shaft via a pivot shaft (84, etc.) that allows the handle to be pivoted (shown in 
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Figure 2), and the handle is laterally offset with respect to the tube shaft (see Figure 5). 
The only feature not expressly taught by Yoon is a manipulator comprising a rotary knob 
being rotatably supported on the handle member. 

Hassler discloses an analogous grasping device including a handle device 
connected to a tubular shaft, and specifically disclose rotary knobs (260, 270, 290) 
connected to the handle assembly to allow for rotation and angular orientation of the 
operating member located at the distal end of the shaft. The gear train used to control 
the orientation of the instrument head is fully disclosed by Hassler and shown in Figure 
3. It is again noted that Yoon teach that the operating members may be rotated as well 
as angularly deflected. 

To have provided the Yoon device, which discloses rotatably and angularly 
mounted end effectors, with a rotary knob means on the handle device to control the 
rotation and angular orientation of the end effectors would have been an obvious design 
consideration for one of ordinary skill in the art since Hassler disclose such a control 
means used in an analogous instrument. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Inoue (5,997,565) disclose another forceps device having a 
pivoting handle whereby pivoting of the handle member controls the angular orientation 
of the end effectors. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 7am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Peffley/ 

Primary Examiner, Art Unit 3739 

/mp/ 

October 3, 2008 



